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1. Prayer-in this wit petition'is for direction to the various
States Governnments and the Union Territories to ensure that

the mandate of Section 158 (6) of the Mdtor Vehicles Act, 1988
(in short the "Act’) is conmplied with without exception. It is
stated that Section 158 (6) of the Act casts a statutory
obligation on the concerned police officers forward to C ains
Tri bunal having jurisdiction about the death -or bodily injury
any person so recorded in the police station. Further nandate
is contained in the provision about the sending copy thereof to
the concerned insurer and the owner of the offending vehicle.
The owner of the vehicle is obligated to forward the report to
the Cains Tribunal and the insurer. The Union of India has
expressed its concern about the apparent non-conpliance

with the requirenents of the provision by letter dated 6.6.2006
of the Governnent of India, Munistry of Shipping Road

Transport and H ghways, Departnent of Road Transport and

H ghways issued circular to transport Secretaries and

Conmi ssioners of all States and Union Territories I'G (Traffic)
police and all the States and Union Territories highlighting
non-conpliance with the statutory requirenents. No action

has been taken to conply with the requirements of Section

158 (6).

2. There is no dispute that there is statutory requirenent to
conply with the requirenent and actual inplenentation is

very di sheartening.

3. Section 158 (6) of the Act reads as under

"158 (6): As soon as any information regarding

any accident involving death or bodily injury to

any person is recorded or report under this

section is conpleted by a police officer, the

of ficer-in-charge of the police station shal

forward a copy of the sane within thirty days

fromthe date of recording of information or, as

the case may be, on completion of such report

to the dains Tribunal having jurisdiction and

a copy thereof to the concerned insurer, and

where a copy is made available to the owner,

he shall also within thirty days of receipt of

such report, forward the sane to such C ains

Tri bunal and Insurer."”

4, Rul e 150 of the Central Modtor Vehicles Rules, 1989 (in
short the "Rules’) deals with the matter.
5. Form 54 of the Rules provides the format in which the

information is to be given. The Rule and the Formread as
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fol | ows:
150. Furnishing of copies of reports to Cains
Tri bunal . - -

(1) The police report referred to in sub-section
(6) of section 158 shall be in Form 54.

(2) Aregistering authority or a police officer
who is required to furnish the required
information to the person eligible to claim
conpensati on under section 160, shall furnish
the information in Form 54, within seven days
fromthe date of receipt of the request and on
payment of a fee of rupees ten.”

6. There is substance-in the plea of M. G N Vahanvati,

| earned Solicitor General for the petitioner that if action in
terns of Section 158 (6) is taken, it will rule out filing of false
claimpetitions and the job of the Clains Tribunals wll

becone easier. It is stated by |earned counsel that a | arge

nunber of cases alleging sufficient injuries are being filed |Iong
after the accidents and this i's adding to the pendency of the

cl ains petitions. | f action in terns of Section 158 (6) is taken
it will reduce considerably the filing of false clains. It has been
highlighted in the' wit petition as foll ows:

"26. Sone salient facts which have energed

froma detailed study on a nmacro | evel which

are relevant for the purposes of the instant

wit Petition may be noticed:

26.1 As on date there are about 1.5 mllion

cases pending in different Tribunal s/ Hi gh

Court s/ Suprene Court;

26.2 About 4 | akh new cases invol ving
injury/death under the Mtor Vehicles
Act, 1988 are reported every year

26. 3 Cl ai 8 under the Mdtor Vehicles Act,
1988 are reported after about 7 nonths
fromthe date of accident;

26.4 Delay in reporting the clai mpronotes
exaggeration and frauds;

26.5 Delay in reporting the clai mmakes
i nvestigation and fact verification
extremely difficult;

26. 6 Adj udi cati on of cases take about 3 to 5
years.
26.7 Petitioners |Insurance Conpani es suffer

on account of higher claimcost on

account of delay in the adjudication of

the claimpetitions.

26.8 Strict inplenentation of Section 158(6)
shal | ensure speedier reporting to

I nsurance conpanies which in turn wll

ensure expeditious and efficient

settlenent of clains.”

7. The | anguage used in sub-section (6) of Section 158
mandat es the police officer to forward a copy of the report to
the Cains Tribunal having jurisdiction and to the concerned

i nsurance conpany "as soon as any information regarding any
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accident involving death or bodily injury is recorded or a
report under Section 158 is conpleted by the police officer."

8. Use of the expression 'as soon as’ inplies that there has
to be pronptitude in action. To do a thing 'as soon as possible
nmeans to do it within a reasonable tinme, with an

understanding to do it within the shortest possible tine. [Per
Dysant, J. in King’s AOd County Ltd. v. Liquid Carbonic Can
Corporation Ltd. (1942) 2 WAR 603]. 'As and when’ and ’'as

soon as’ are al nost synonynous. \Wenever these expressions

are used in respect of tine and place, they denote

cont enmpor aneous notion. 'As soon as’ and 'forthwith’ both are
to be normally understood as all ow ng reasonable time, but
latter is nore perenptory than the former. But urgency is the
hal | mark of both expressions. Expression 'as soon as’' nmay be
stretched to nmean 'as soon as’ practicable. It has to be
forwarded with pronptitude.

9. Since there is a mandatory requirenent to act in the
manner provided in Section 158(6) there is no justifiable
reason as to why the requirenent is not being foll owed.

10. I't i's, therefore, directed that all the State Governnents
and the Union Territories shall instruct, if not already done, al
concerned police officers about the need to conply with the
requi rement of Section 158(6) keeping in view the requirenent
indicated in Rule 159 and in Form 54. Periodi cal checking
shal | be done by the Inspector General of Police concerned to
ensure that the requirenments are being conplied with. |n case
there is non-conpliance, appropriate action shall be taken
against the erring officials. The Departnment of Transport and
H ghway shal |l make periodical verification to ensure that
action is being taken and in case of any deviation imredi ately
bring the same to the notice of the concerned State
CGovernment/ Uni on Territories so that necessary action can be

t aken agai nst the concerned officials:

11. The writ petition is accordingly disposed of.




