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Case Study on Administrative Skills or the lack of them;
Caesar’s dilemma -  
“Is Rome Burning?”
(For Restricted Internal circulation) 
[The purpose is to identify what legal provisions an efficient Administrator must know, and to analyze / determine how he might skillfully handle a crisis like the one narrated here; 
The references to any Court related affairs or Court cases are purely for understanding the legal position, implications and Field Dynamics; 
Absolutely no value Judgment or speculative comments on any Court matters or decisions intended]   

Prologue - The State Government identifies a District Headquarter town as venue for a Circuit Bench of the State’s High Court. But the Bench does not start even after a year and a half. There are hushed murmurs that the delay is due to the State Judiciary dragging its feet for some internal differences. 
2. This is an emotive issue in the District from where litigants presently cover a one-way distance of 700 Kilometers to reach the High Court. 
3. It is a remote District, lagging badly in the development index, with a mixed population profile of Tribals, locals and refugee settlers - both legal and infiltrators. Location is on a porous international border. The ruling political parties are “revolutionary” leftists, while centrists comprise the opposition. Besides, militant local Tribal outfits, Naxalites and some extremist groups of the North-East are also known to exist here. These factors make the District a natural hotbed for frequent and violent disturbances.
4. In spite of all their differences however, all the political parties, militants and even underground outfits are united over the populist issue of the Circuit Bench. 
5. Lawyers of the District Bar first strike work for three days. The issue “gathers steam” thereafter and a “Samannay Committee” with people from various walks of life is formed to carry the movement forward. Of course, most prominent leaders of this Committee are influential local political leaders from the ruling as well as opposition parties. Their modus operandi to achieve the objective is the time-tested method of “Satyagraha” – to stall and paralyse the working of the concerned Department or Authority (in this case the Judiciary) at the local level, so that “up there they become aware” of the depth of popular discontent, and are thus forced to act on the matter which they have left pending. 
6. Accordingly a rostrum is constructed in front of the main gate of the District Court complex on Tuesday. The Judges’ cars are therefore unable to enter. The Complex has a smaller side gate as yet unblocked by any artificial structure, but it is basically used by the litigants, lawyers, general Public and the Court’s staff like clerks, Peons, night-guards, sweepers etc., although there is no bar to these people for using the main gate as well. 
7. The District Judge and his colleagues proceed to enter the Court complex on foot through its main gate escorted by their Police Guards. They are stopped at the newly constructed rostrum. Some picketers, who are local political workers, request them with folded hands (the politicians’ usual gesture) to go back. The DJ explains that his establishment is not a part of the Government machinery, and comes under control only of the High Court, to whom he and his colleagues are answerable for not attending office or not doing their duties. The picketers reply that in spite of being dedicated soldiers of the Proletariat, they won’t use physical force against the Judges (which could have been the case with others), but would also not let them enter, except by walking over their (picketeers’) bodies.
8. The Judges do not plead with the picketeers anymore and return. From his Bungalow, the DJ telephones the High Court Registrar and reports the matter, explaining that he and his colleagues considered it beneath their dignity to have any verbal exchanges with the local level political workers who had stopped them. He also explains that he and his colleagues did not enter by the side gate meant for the general Public and low grade staff, as the spectacle of trying to sneak in en masse through the crowd would have looked comical, when the place was under intense media coverage with photographers / cameramen of many News agencies / TV channels actually present. The DJ further explains that in any case their entry inside would have been of no use in absence of the Court staff and litigants, who themselves did not enter on being threatened.

9. The picketing exercise is again repeated next morning. Again the DJ telephones the Registrar. This time he is told that the Chief Justice was very upset at the previous day’s developments, and is taking the matter with the State Government and its law enforcing Authorities. The Registrar further conveys to DJ the CJ’s direction for pressing the local Police and Administration to act immediately in getting the picketeers removed, and also to report the developments henceforth in writing. 
10. The Judges are again blocked on the next two days. The DJ calls the DM and SP from his residence conveying the High Court’s annoyance at the “inaction”. He also requests the DM to allow access to his Official Fax, as the Fax Machine in his own Chamber is inaccessible due to picketing. The DM obliges and thereafter all the DJ’s reports start going to the High Court from the DM’s Fax. 
11. The Courts close for the X-mas vacation from Saturday. The picketing by now has become a daily ritual. The clear pattern is that the Judges reach the Court gate at 10 a.m., but are stopped and sent back. The picketeers keep on shouting slogans from their rostrum till lunch time. Thereafter they gradually disperse.  In this manner, the gate gets deserted everyday by 2 P.M. But it is too late for the Judges, as neither the Court staff nor any litigant is present.
12. On the first working day after vacation, a Legal Aid function is held in the Court premises at 4-00 pm i.e. 2 hours after the picketeers leave. At the same time three days later, the monthly “District Monitoring Committee Meeting” under Chairmanship of the DJ is held in his chamber. The DM and SP are ex-officio members of this Committee and are invariably present each time in person, or through their deputies. 
13. The issue of picketing and blockage of Judges at the Court’s gate, and of the High Court’s displeasure, makes up a prominent agenda of the Meeting, the minutes of which are also recorded as usual.  
14. However, in spite of the resolution to “take steps urgently” for lifting the “Blockade’’, the State machinery apparently comes up against an unusual barrier. The picketers / prominent agitationists include influential political leaders of the ruling parties. Some are even sitting legislators or “Zilla Sabhadhipatis” enjoying full political support at the State level. Whatever the reason, the State DGP sends no explicit instruction to the District Police for forcibly removing the picketeers. He later explained that the Chief Justice had merely asked him telephonically  to “monitor the Law and Order situation”, and so Police pickets were duly deployed near the Court, who kept a watch on the situation, but did not need to intervene as no physical violence actually took place.
15. The Chief Justice is elevated to the Supreme Court, while picketing continues. By weekend the High Court takes up the matter in its Contempt Jurisdiction, and issues Show-Cause Notices upon the agitation leaders, DGP, DM, SP, and the Local SHO. After the order to issue Notices becomes known, the rostrum installed a month ago miraculously disappears by Monday afternoon, and no picketeers are seen any more. Next morning, a “General Bandh” is called in the town by the opposition party over some other issue. But the SP personally escorts the Judges into the Court complex.
16. During the 18 working days of picketing, the Chief Judicial Magistrate had entertained all such criminal matters (GR & NGR) in which accused persons were either freshly arrested, or in custody. He did this work at home, or in the Police Station with assistance of the Police staff, as there was no Court staff. The Constitution mandates that a detainee must be produced before a Magistrate within 24 hours, or on expiry of the Remand period. The quantum of this work would be about 10 % of the CJM’s daily work-load and 1- 2% of the combined work-load of all Judges in the station. No work was done by any other Judge in this period; The High Court rules stipulate that Judicial Officers cannot do any Judicial work / Trials (Exparte or contested) outside their Court rooms.
17. When the alleged contemnors actually appear before the High Court and reply, the omission for which they were booked (long blockage of the District Court), has already ended. 
18. The politicians among them may not (at least initially) mind being hauled up or even imprisoned, as they would appear “martyrs for the peoples’ cause” in public eye. But for the Government (including Police) Officers, such implication is the last thing needed. If found Guilty, they could be imprisoned, ruining not only their Careers, but even their personal and family lives. 
Epilogue - The DM’s position is undoubtedly most unenviable. The Police never used force as the picketers never resorted to violence, while the DGP’s instruction was to “just watch the Law and order situation, and act immediately if something happens”. The omission, if any, was of the Police, but being overall in-charge of Law & Order in his District, the DM now faces the music for “their inaction”.
Posers:
1. What might be the outcome of the Contempt case?                                        
“Is Rome Burning”

Grade in order of priority (1 - 8) what you think is the most proper result in respect of each of the 
above respondents:-
	Sl. No.
	Respondent
	Proper Result

	
	
	1
	2
	3
	4
	5
	6
	7
	8

	1.
	Picketers
	
	
	
	
	
	
	
	

	2.
	DGP
	
	
	
	
	
	
	
	

	3.
	Local Police
	
	
	
	
	
	
	
	

	4.
	DM
	
	
	
	
	
	
	
	


A.    Guilty of Contempt; Liable for Strict punishment.

B.    Guilty, but punishment should be mild or Token.

C. Technically Guilty; should be let off after warning / admonition.

D. Equally Guilty of abetment through “inaction”. 

E.    “Not Guilty”; the agitationists were only exercising their   Fundamental Right of free Speech, Expression & Assembly peacefully without arms.

F.   “Not Guilty” as there was no knowledge of the Judges being blocked.

G. “Not Guilty” as Judges sought no help officially.
H. “Not Guilty” as there was no explicit “Judicial Order” passing any direction on any respondent.
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